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uses, and location of the nuclear mate-
rial. 

(7) Imports and exports of non-nu-
clear material and equipment includ-
ing the location, quantity and descrip-
tion of the materials and equipment. 

(c) Information specified in para-
graphs (b)(1) through (b)(7) of this sec-
tion must be supplied as specified in 
the instructions for DOC/NRC Form 
AP–1 and associated forms. The Infor-
mation provided on DOC/NRC Form 
AP–1 and associated forms must be 
submitted annually. If the information 
has not changed, a ‘‘No change’’ report 
must be provided. NRC should also be 
notified when the activity is no longer 
performed. The annual report must be 
submitted by January 31 of each suc-
ceeding year after the initial report. 
The initial report must be submitted 
no later than 30 calendar days fol-
lowing the date of publication of this 
rule. 

(d) Information must be provided on 
the need to manage IAEA access to the 
location to protect health and safety or 
to protect classified, proprietary, or 
other sensitive information, and on 
other protective measures that should 
be implemented should an IAEA access 
be requested. 

[73 FR 78611, Dec. 23, 2008] 

§ 75.12 Communication of information 
to IAEA. 

(a) Except as otherwise provided in 
this section, the Commission will fur-
nish to the IAEA all information sub-
mitted under §§ 75.10, 75.11, and 75.31 
through 75.43. 

(b)(1) An applicant, licensee, or cer-
tificate holder may request that infor-
mation of particular sensitivity, that 
it customarily holds in confidence, not 
be transmitted physically to the IAEA. 
An applicant, licensee, or certificate 
holder who makes this request shall, at 
the time the information is submitted, 
identify the pertinent document or 
part thereof and make a full statement 
of the reasons supporting the request. 
The applicant, licensee, or certificate 
holder shall retain a copy of the re-
quest and all documents related to the 
request as a record until the Commis-
sion terminates the license or certifi-
cate for each facility or location in-
volved with the request, or until the 

Commission notifies the applicant, li-
censee, or certificate holder that the 
applicant, licensee, or certificate hold-
er is no longer under the Safeguards 
Agreement. Superseded material must 
be retained for 3 years after each 
change is made. 

(2) In considering such a request, it is 
the policy of the Commission to 
achieve an effective balance between 
legitimate concerns of licensees, appli-
cants, or certificate holders, including 
protection of the competitive position 
of the owner of the information, and 
the undertaking of the United States 
to cooperate with the IAEA to facili-
tate the implementation of the safe-
guards provided for in the Safeguards 
Agreement and Additional Protocol. 
The Commission will take into account 
the obligation of the IAEA to take 
every precaution to protect commer-
cial and industrial secrets and other 
confidential information coming to its 
knowledge in the implementation of 
the Safeguards Agreement and Addi-
tional Protocol. 

(3) A request made under § 2.390 of 
this chapter will not be treated as a re-
quest under this section unless the ap-
plication makes specific reference to 
this section, nor shall a determination 
to withhold information from public 
disclosure necessarily require a deter-
mination that such information not be 
transmitted physically to the IAEA. 

(4) If a request is granted, the Com-
mission will determine a location 
where the information will remain 
readily available for examination by 
the IAEA and will so inform the appli-
cant, licensee, or certificate holder. 
The applicant, licensee, or certificate 
holder shall retain this information as 
a record until the Commission termi-
nates the license or certificate for the 
facility involved with the request or 
until the Commission notifies the ap-
plicant, licensee, or certificate holder 
that the applicant, licensee, or certifi-
cate holder is no longer under the Safe-
guards Agreement. Superseded mate-
rial must be retained for 3 years after 
each change is made. 

(c) A request made under § 2.390(b) of 
this chapter will not be treated as a re-
quest under this section unless the ap-
plication makes specific reference to 
this section, nor shall a determination 
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to withhold information from public 
disclosure necessarily require a deter-
mination that this information not be 
transmitted physically to the IAEA. 

(d) Where consistent with the Safe-
guards Agreement, the Commission 
may at its own initiative, or at the re-
quest of a licensee, determine that any 
information submitted under §§ 75.10, 
and 75.11 shall not be physically trans-
mitted to, or made available for exam-
ination by, the IAEA. 

[45 FR 50711, July 31, 1980, as amended at 53 
FR 19262, May 27, 1988; 69 FR 2281, Jan. 14, 
2004; 73 FR 78612, Dec. 23, 2008] 

MATERIAL ACCOUNTING AND CONTROL 
FOR FACILITIES 

§ 75.15 Facility attachments. 
(a) The Facility Attachment or Tran-

sitional Facility Attachment will doc-
ument the determinations referred to 
in § 75.10 and will contain other appro-
priate provisions. 

(b) The Commission will issue license 
or certificate amendments, as nec-
essary, to implement the Safeguards 
Agreement and the Facility Attach-
ment (as amended from time to time). 
The license or certificate amendments 
through reference to the Facility At-
tachment or Transitional Facility At-
tachment, or otherwise, will specify: 

(1) IAEA material balance areas; 
(2) Types of modifications for which 

information is required, under § 75.10, 
to be submitted in advance; 

(3) Procedures, as referred to in 
§ 75.21; 

(4) The extent to which isotopic com-
position must be included in batch data 
(under § 75.22) and advance notification 
(§ 75.45); 

(5) Items to be reported in the con-
cise notes accompanying inventory 
change reports, as referred to in § 75.34; 

(6) Loss limits and changes in con-
tainment, as referred to in § 75.36 (per-
taining to special reports); 

(7) Actions required to be taken 
under § 75.8(f) at the request of an IAEA 
inspector; 

(8) Procedures to be used for docu-
mentation of requests under § 75.46 
(pertaining to expenses); and 

(9) Other appropriate matters. 
(c) The Commission will also issue li-

cense or certificate amendments, as 

necessary, for implementing the Initial 
Protocol to the Safeguards Agreement 
and the Transitional Facility Attach-
ment (as amended from time to time). 

(d) License or certificate amend-
ments will be made under the Commis-
sion’s rules of practice (part 2 of this 
chapter). Specifically, if the licensee or 
certificate holder does not agree to an 
amendment, an order modifying the li-
cense would be issued under § 2.204 of 
this chapter. 

(e) Subject to constraints imposed by 
the Safeguards Agreement, the Com-
mission will afford the applicant, li-
censee, or certificate holder a reason-
able opportunity to participate in the 
development of the Facility Attach-
ment or Transitional Facility Attach-
ment applicable to the facility, and 
any amendments thereto, and to re-
view and comment upon any instru-
ment before it has been agreed to by 
the United States. The Commission 
will provide to the applicant, licensee, 
or certificate holder a copy of any such 
instrument that has been completed 
under the Safeguards Agreement. 

(f) Locations reporting under the Ad-
ditional Protocol, unless located in a 
facility selected under Article 39(b) of 
the main text of the Safeguards Agree-
ment, do not have Facility Attach-
ments or Transitional Facility Attach-
ments. 

[73 FR 78612, Dec. 23, 2008] 

§ 75.21 General requirements. 
(a) Each licensee or certificate holder 

who has been given notice by the Com-
mission in writing that its facility has 
been identified under the Safeguards 
Agreement shall establish, maintain, 
and follow written material accounting 
and control procedures. The licensee or 
certificate holder shall retain as a 
record current material accounting and 
control procedures until the Commis-
sion terminates the license or certifi-
cate for the facility involved with the 
request or until the Commission noti-
fies the licensee or certificate holder 
that the licensee or certificate holder 
is no longer under the Safeguards 
Agreement. Superseded material must 
be retained for 3 years after each 
change is made. 

(b) The material accounting and con-
trol procedures required by paragraph 
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